DECLARATION OF CONDOMINIUM
for
DEL PRADO CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM is made and recorded pursuant to the
Condomimum Act of New Mexico (Sections 47-7A-1 through 47.7D-20, New Mexico Statutes
Amnotated, as amended by the New Mexico Building Umt Ownership Act (47-7-1 through
47-7-28, New Mexico Statutes Annotated) by Sonoma Ranch Construction Company, LLC,
hereinafier called “Developer™,

WHEREAS, the Developer is the owner, in fee simple, of the real estate in Dona Ana
County, New Mexico, shown in the plat attached as Exhibit A.

WHEREAS, the Developer has constructed or will construct on said real csiate twenty
eight separate buildings, each with multiple Units, for atotal of 102 Units, The plat-of the Units
15 attached hereto as Exhibit A,

WHEREAS, the Developer has submitted said real estate and said improvéments to be
constructed thereon to the condominium form of ownership and use in the manner provided by
the Condemninium Act of New Mexico, hereiafter called the Act;

NOW, THEREFORE, the Developer hereby declares on behalf of itself] its successors,
grantees and assigns to its grantees and their regpective heirs, successors and assigns as well as o
any and all persons having, acquiring or seeking to have or ‘acquire any inferest of any namre
whatsoever i and any Hen upon said real estate and improvements thereon, hereinafter called
“the Property™ or any part thereof, as-follows:

1. SUBMISSION TO ACT. The Developer hereby subimis the Property to. the
Condominiom Act of New Mexico as it now exisis and may herveafter be amended and the
Developer hereby publishes and declares that all of the Properiy is and shall be held, owned,
conveyed, hypothecated, encumbered, leased, reated, nsed, cccupied and improved subject to the
Act as amended from time to time and subject to the rights, casements, pitvileges, covenants,
and restrictions hereinafter set forth, ait of 'which shall run with the land and shall be 2 burden
and benefit 1o the Developer and its successors and assigns and any person acquiring or owning
any interesi i the Property and their piantees, successors dssigns, hears, execotors,
administrators and other successors in inferest.

2. DEFINITIONS. For the purposes of this Declaration the following terms are
defined as follows:

Linit means a part of the Property inlended for residential use, itclnding one {1}
of more fooms or enclosed spaces located on one {1} or more Pleors tn a building, together with
the enciosed porch and enclosed patio.
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LU'nit Owner means the person or persons owning & Unit in fee simpie absolute
and an nndivided interest in the foe simple estate of the Common Areas in the percentage
specitied and established in this Declaration.

Assoeiation means an incorpurated assoctation which has been or will be craated,
the members of which are all of the Urat Owners, acting in accordance with the Bylaws and this
Déclaration.

Common Areas 1s thai portion of the Property other than the Unifs.and Limited
Cormon Areas, including, but not limited to-the rock walls inside and areund the perimeter of
the Propesty, and the common roudways access-ways, toadways (streets) and parking areas, and
otherwise as provided by iaw.

Limited Common Areas and_Limited Commen Flements means areas and
glements which have limited access or are.iptended for use by a limjted number of Unit Owners,
and includes the driveways in frant of each Unit, which is limited for use by the Unit Qwner of
the Unu it serves.

Common Expenses means charges agamst the Property as a whole and expenses
declared to be Common Expenses by this Declaration including expenses of taxes and insurance
as. well as the administration, mantenance, repair or replacement of the Common Arcas and all
sums lawfilly assessed apainst Unit Owners by the Association and expenses declared to be
Common Expenses by the Association.

Occupant means a person or persons legally residing in a Pnit.

Declaration means this instrument, together with its lawful amendments and
addendums.

Expense Fund means the monies collected and administered for the expenses of
the Association.

Majotity means the majoniy of votes cast by Unil Owners.

Preperty means the and, buildings, improvements ang structures owned in fee
sitnple absolute, all easements, servitudes, rights and appurenances belonging thereto and all
chajtels nrended for the matoal use, benefit and enjoyment of the Umt Owpers in ¢onnection
herewith, 85 depicted in Exhibit A.

Deseription of Areas and Easements the bmildings, Untis, Common Areas, and

easemaents are as follows:

a. Deseription of Buildings: There are twenty £ight buildings, all of which
will be frame stucco -ong or two story buiidings with no basements, concrete foundations,
concrete floors, and principally dry wall interior walls.
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b. Description of the Upits and Property Each of the Units is separately
purmbered and designated as set forth on the attached Exhibit A, The location of whers the
buildings bave been or are intended to be constructed as reflected in Exhibit A, Exhibit A is
infended only as a portrayal of the present intention of the Declarant; the precise location of the
buildings and/or layout and dimension of the Units may differ.

The horizonial boundaries of each Unit shall be the planes formed by the
bottom of the concrete used o form the floor and the top of the roof structyre. Tha parameterical
or vertical boundaries of each Umi shall be the outside surface of the exrerior walls and the mid-
point between common walls 4 Unit shares with adjoining Units.  The Uit shall include aill
doors and windows serving the Unit.

To the extent that any chutes, flues, fiveplaces. ducts, conduits, wires, load
bearing walls, load bearing columus, or any other apparains lies partially inside of the designated
boundaries of a Unit, any portion therefore serving only that Unit shgll be decmed & portion of
the Unif; all portions thereof serving more than one Unit shall be deemed a part of the Limited
Commeon Elements in favor of those Units.

Heating sysiems and cooling systems that serve a single Unit (including
any- part of such a sysiem that is located owiside of the boundaries of the Uniiy}, all duct work
work for heating systems and appliances and plumbing {fixfures within a Unit and serving only
that Unit shall be parnt of the Unit.

I addition to the portion of the Unit described above, cacl Linit is also
eomprised of the patic and the courtyard. Te the extent thet ihe patio or courtyard of'any Unit is
defitied, in whole or in part, by 2 wall that 1s the exterior wall of an adjoining Unit, the wall is
part of the Unit as to which it 1s the exterior wall, and tot pan of the Unit as-to which 1t defining
the patio or courtyard.

C. Description of Common Areas: The-Common Areas are all portions of the
Properiy that are not part.of a Inil and are not a Limited Common Area.

d. Description of Limited Comteon Areas: The Limited Convnon Areds arg
those areas which have limited access er are intended for use by g lumited nurgber of Unit
Owners, and inclyde the driveways in front of each Umt, which are limited for use by the Unit
COwmer of the Unit 1 serves.

e. Owmnership of Units:  Each Umt Owner shall own his Unit in fee simple
absolute, Each Unijt congists of the space described in Description of the Unijts and Propesty, set
forth in Section b. sbove, as constructed, without regard to whether the Exhubit A defines exactly
where the building in which such Linit was constructed. No Unit Owner shell by deed, map or
otherwise subdivide or in any manner cayse his Unit to be separated into any tracts, parcels,
rOOKS, of areas smaller tharn the whole Unit.

i Dumership of Common_Apeas: Bach Unit Owner chail owan, for all
purposes, including voting, an undividéd interest in the Common Areas and Limited Commen
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Areas. Hach Unit Owner’s percentage of owiiership skail be .98039% for each Unit. Each Uit
Owner shal]l own his undivided interest in the Commuon Areas and Limited Cormmon Areas as a
tenant in common wiih all other Unit Owners and, except as otherwise limited in this
Declaration, shall have the right to use the Common Areas {but not the Litnited Comtnon Areas)
for ali purposes incident to the use and occupancy of his Unif as a place of residence, and such
other mcidental uses permitied by this Declaration, which right shall be apparienani to and shali
run with each Unit. The undivided intetest of each Unit Owner in the Common Areas and
Limited Common Areas shall remafn constani, and may noi be gitered or changed without the
unanimons consent and approval of all Unit Owners, which consent snd approval shall be
expressed in an amendment to this Declaration complying in alf respects with the Act.

a. Percentage of Ownership During Development: Notwithstanding
anything contained herein to the contrary, until the Declarant beging landscaping in Phase 2B of
the Cunduﬂumum, the wndivided inisrest of each Uwnit Cwner, for a¥l purposes, shall be
2.32558%

. No_Severance or Partition of Common Aress or of Ownership Thereof:
The Common Areas and Limited Common Areas and the nndivided interest of each Unit Owner
it the Common Areas and Limited Common Areas shall not be severed or separated from the
Unit fo which they are appurtenant, No Unit Gwner shall execule any dead, fease, mortgage, or
other instrument affecting title to his Unit or his Unit Ownership, unless he includes therein both
his title or ipterest in the Unit and his corresponding percentape interest in the Common Areas
and Limited Common Areas appurtenant ihereto. Anv such deed, lease, mortgage or other
instrument purporting to affect the one without including -also the other shall nevertheless
eonvey, encumber, or affect the title or inierest so omitted, even though the interest i not
expressly menhioned or desctibed. The Common Areas and Limited Common Aseas shall rernain
undivided among the Unit Owners. There sheil be ng partition of the Common Areas and
Limited Common Asgas through judicial proceedings or otherwise until this Declaration is
termpinated and the Property is removed from the provisions of the Act according to law.

Eascments. Each Lnit Crwner whose Unit inclides an exterior wail that defines, in
whole or in part, the' patio or courtvard of an adioining Unit Owner has an easement over the
adjoining Unit Owner’s patic or courtyard to maintain and repair his extertor wall. The party to
whom the easement runs shall pot exercise the rght withont first making & pood faith effort to
coordimale an appropriate date and time to be on the servient property. Easement rights over the
entire Properly are reserved to the Association,

3. ADMINISTRATION OF TYHE PROPERTY. The Property shall be
admimstered by the Association, acting through its Board of Directors, as follows:

a; LUnit Owners. Voting, and Board of Diregiors: The direction and
administration of the Property shall be vested in Asspciation, scting through iss Board of
Lvirectors. The Unit Owners shall elect and act through a board of Directars (hereinafter called
the “Board™) in the manner set forih in the Bylaws attached hereto. Fach member of the Board
shall be an occupant who is 3 Unit Owner.
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b. (General Powers and Duties of the Board: The Board shall have the duty
and such powers as shall be reasonably required 1o direct, adminisier, roanage and proiect the
Property in accordance with the provisions of this Declaration and said Bylaws and, without
limiting the foregoing, the Board shall have the duty and power to assess Unit Owners for the
Expense Fund heremmafier provided for the following:

(13  Water, electnicity, and other neccssary utility services for the
Common Areas. The manner in which other utility services will be metered and charged may be
determined by the Board of Directors.

{2) A policy or policies of fire insurance with such exterided coverage
as the Board shall determine to be reasonably required and 1o protect against tosses from fire and
other hazards and covering the Common Areas and each of the Units, Said policy or policies
may be payable to the members of the Board as trustees for each of the Unit Owners in the
percentages established herein as their percentage ownership-In the Common Areas, and to the
Unit Owners” mortgagess, if any, as their interests appear, or divectly to the Insurer. The cost of
such msurance shall be paid by the Unit Owners,

{3) A policy or policies in amounts determined by the Board, insuring
the members of the Board and their agents and employees and the Unit Gwners against any
Kability to the public or to the owners of the Units and their invitees and tegants incident to the
Unit Ownership and/or use of the Common Areas and Limited Common Aress and the Units.

_ {4)  Worker’s Compensation [nsurance to the cxient necessary to
comply with applicable laws and to the extent determined by the Board o be advisable, whether
required by law or not.

{3}  Payment of taxes.

(6;  Landscaping, gardening, peinting, <clearing, maintenance,
decorating, repair and replaceracnt of the general Common Ageas and the Board shall have the
exclusive right and duty to acquire the same for such Common Avess.

(7) Construction, repair and maintenance of parking places for the guests
aixd visitors of the Unit Owners as the Board may determine to be reasonably necessary or
CoOmvenlent.

{8)  Any other malerials, supplies, furniture, labor, serviges,
mamicnance, repairs, strochural alterations, insurance or assessment, water, gas, electricity,
telephong service, garbage hauling and other utility services for other Common Areas which the
Board is required or allowed to secure or pay for pursuati io the terms of thiz Declaration or by
law which, in ‘the Board’s opinion, are necessary or ¢onvenjent for the benefit of the Unit
Owners and the admmstration, maintenance and operation of the Property as a first class Unit
epmplex or for the enforcement of this Declaration andfor the Bylaws attached bereto.
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{9) Anyamomnt necessary 10 discharge any mechanic’s or maieriaiman’s
lien or other encumbrance levied against the entire Property or-any part thereof which may, in
the. opinion of the Board, consiitute 2 lien against the Property ot against the Common Arcas
rather than merely against the imerasts therein of particutar Unit {wners. Where one or more
Umt Owners are responsible for the existence of such lien, they shall be jointly and severally
liable for the cosi of discharging it and any costs incurred by the Board by reason of such lien or
Tiens shall be specialiy assessed to said Unit Owners.

(1) Maintenance and repair of any Unit if such maintenance or repair is
necessary, in the opimon of the Board, to protect the Common Aseas or any portion of the
buildings, and the Umt Owner or owners of said Unit have failed or refused to perform such
maintenance of repalr within a reasonable time after wrilten notice of the necessity of such
maintenance or repair delivered by the Board to such Unit Owner or owners, provided that the
Board shall levy a special assessment against such Unit Owner for the cost of said maintenance
Or TEpAIr.

(11} Maintenance and repair of any Unit s such maintenpance or repair is
necessary, in the opinion of the Board, to protect the enjoyment of other Unit Owners of their
property, and the Unil Owner or owners of gaid Unit have failed or refused ic perform such
maimienance or repair within a réasonable time after written notice of the necessity of such
maintenance or repair delivered by the Board to such Unit Owner or owners, providad that the
Board shall levy & speciai assessment agamnst such Unit Owner for the cost of said maintenance
Or repair,

(12} The services of apy person or firm employed by the Board n
furtherance of s general powers and dutiss hersin stated, meiuding, but nor hmited 1o,
accouptants, architecis, bookkcepers, carpenters, electiicians, engineers, gardeners, awyers,
painters, plumbers, property managers, tax advizors, and others determined by the Board to be
necessary ot convenieni. The Board or s agents may enter any Unit when nccessary in
conthection with any maintenance, repair Or construction of Commen Ardas aceessible therefrom,
and for making repairs to the Cammon Areas or 10 a Unir as is allowead for by this Declaration or
by the bylaws. Suck eotry shall be made with as Nitle inconvenience to the Unit Owners as
practicable, and any damage cavsed thereby shall be repaired by the Boatd at the expense of the
Expense Fund.

c. Limitation of the Powers of the Board: The Board’s powsr herein above
enumerated shall be lmuted in that the Board shall bave no authonty to acquire and pay- for out
of the Expense Fuid any capital addition or improvement {pther than for purposes of replacing
or testoring portions of the Corminon Areas, subject to all of the provisions of this Declaraiion)
having a tofal cost n excess of 510,000.00; nor shall the Board agthorize any structural
allerations, capital additions to, or capifal improvements of the Conunon Arcas requiring an
expenditure in excess of $310,000.00, without in each case obtaining the prior approval of the
voting members holding a majority of the total votes. All vouchers for payment of expenditures
by the Hoard shall be signed by such officer or-officers, agent or agenis of the Board and in such
manner as fFom time to fiwe shall be determined by ewritten resolution of the Board, in the
absence of such determination by the Board, such vouchers shall be signed by the Treasurer and
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countersigned by the President of the Association. The Board may adopt such reasonable rules
and regulations as it may deem advisable, for the maintenance, conservation and beautification
‘of the Property, and for the health, comforts safety and general welfare of the Unit Owners and
occupants. Written notice of such rules and regulations shall be given io all Unit Owners and
occupants, and the Property shall at all times be maintained subject to such rules and regulations.

4. ASSESSMENTS AND EXPENSE FUND. There shall be an Expense Fund and
assessments against the Umit Owners as follows:

a. Creation of Expense Fund and Obligation for Assessments: The Board
shall establish an Expense Fund to be used for the expenses described in § 3, above, and the
administration, maintenance and operation of the Property and for the enforcement of the
provisions of this Declaration and the Bylaws, attached hereto, which Expense Fund shall be
financed or funded by assessments herein provided, paid by afl Unit Owners." _The initial

monthly assessment shall be § "T'a.n.ga £ %00 ’Fﬂwuﬁh |] 3.00

# 211,00 ™ +2219,00

The fund shall be administered on a fiscal year basis, which fiscal year
shall end on Decermber 31 of each year. Each year, on or before November 30, the Board shall
estimate the total amount necessary to pay the cost of wages, materials, insurance, services and
supplies which will be required for the administration, maintenance, repair, replacement and
improvement of the Common Areas of the Property during the ensuing fiscal year, for the
exercise and. performance of the powers and duties of the Board and for the benefit of the Unit
Cwners, for the administration, maintenance and operation of the Properly, and for the
enforcement of the provisions of this Declaration and the Bylaws attached hereto, together with a
reasonable amount considered by the Board to be necessary for a reserve for contingencies and
replacements and shall notify each Unit Owner as to the amount of such estimate.

Said estimated amount shall be assessed to the Unit Owners. Each Unit

Orwnier will be assessed an amount equal to (1) the total estimate less the portion of the estimate

based upon the cost of the insurance descrbed in 3.b(2), above, multiplied by 98039%" plus (2)

the portion of the estimate based upon the cost of the insurance described in 3.b(2), above,

" multiplied by a fraction the denominator of which is the total square footage of all Units for

which Certificates of Qccupancy have been issued and the numerstor of which is the square

. footage of the particular Unit as to which the assessment is being made. On or before January 1

of each year, and the first day of each and every month of said year, each Unit Owner shall be

obligated to pay to the Board, or as the Board may direct, one-twelfth of the assessment made
pursuani to this Paragraph.

b Management of the Expense Fund and Collection of the Assessments: On
or before March 1 of each vear, the Board shall supply to each Unit Owner an itcmized
accounting of the administrative, maintenance and other expenses for the precedmng calendar
year actually incurred and paid, together with a tabulation of the amounts collected pursuant fo

' In addition to this fund, each Unit Owner is subject to assessments by the Del Prado

Swimming Pool Association, and Sonoma Ranch East Subdivision Ovwners Association.
¢ Uniil the Developer begins landscaping phase 2B, the percentage used in this formula shall
be 2.32558%.
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the estimate provided, and showing the net amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount required for actual expenses and
reserves shail be credited according to gach Unit Owners” percenluge of ownership to the next
monthly instathnent due froni Unit Owners under the carrent vears estimate, untit exhaunsted, and
any net shortage shall be added according to gach Uit Owner’s percentage of owngrship in the
Common Areas to the installments due in the succeeding six months after rendering of the
accounting.

The Beard shall build up and maintain 2 reasonable reserve for
conlingencres and teplacements.  Extraordinary expenditnres not originally included in the
annual estimate which may bevome necessary during the year shall be charged first against such
reserve. If sald estimafed cash requirement proves inadeguate for any geason, including
nonpayment of any Unit Owner's assessment, the Board may at any time levy a forther
assessment, which shall be assessed to the Unit Owners according to each owner's percentage
ownership in the Common Areas. The Board shall serve notice of such further assessments onall
Unit Owners by a statement in writing giving the amount and reasons therefor, and such further
assessmentt shall become effective with the monthly Expense Fund pavment which is due not less
thaf.ten days afler the delivery or mailing of such notice of further assessment. All Unit Owners
shall be cbhgated to pay the adjusted monthly amount.

The failure or delay of the Board to prepare or servie the annual or adjusted
estimate on the Unit Owners shall not constitute a waiver or release in any manner of such Unit
Cwmers obligalion to pay the assessments for fite Expense Fund, whenever 1he same shall be
determined. In the absence of any annual estimate or adjusted estimate, the Unit (wners shall
continne to pay the monthly assesstnent at the then existing monthly rate established for the
previous period for which said monthly rate.

The Board shall keep full and comect detailed books of account and
recolds of the receipis and expenditures affecting the Common Areas, specifying and emizing
the mamtenance and repais 2xpenses of the Common Areas and any other expenses incurred. The
records and the vouchers authorizing the payments shall be available to inspection by any Unit
{wmer or any representative of any Unit Owner duly authorized in writing, at reasonable time or
times dwing normai business hours as may be reguested by the Unit Gwner. Upon ten days
notice to the Board and payment of & ressonable fee any Unit Owner shall be fumished =
statemnent of his account setting forth the amount of any unpaid assessments or other charges-due
and owing from such Unit Owner.

All funds collected bereunder shall be held and expended for the purposes
designated herém and (except for such special assessments as may be Jevied against less than all
of the Unit Owners, and for such adjustments as may be required to reflect delinquent or unpaid
assessmenty) shall be deemed to be held for the henefit, use and acconnt of all the Unit Owners
in the samc pereentages as their percemtage ownewship specified hergin,

If 3 Unmit Owner is in defandt in the monihly payvment of the aforesaid
charges or assessments for thirty days or longer, the members of the Board may cause a-demand
letter f0 be seni to the defaulting Unit Owper, who shall then pay the delinquent assessments,
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together with interest at the rate of 18% from the date that payment was due, fogether with a fee
of $75.00.

_ Without regard to with the Board causes a demand letier to be sent, the
members of the Board my bring suit for and on behalf of themselves and as representatives of all
Unit Ownters to enforce collection thereof or 1o foreclose the lien therefor as hereinafier provided
and there shall be added tothe smount due the costs of such suit, together with interest at the rate
of 18% and reasonable attorney’s fees. To the extent permitted by the New Mexico
Condominiam Act as from time to time amended, and by any Court decision or any statute of
law now or hereafier effective, the amount of any delinguent and unpaid charges or assessments
and interest, costs and fees, as above provided, shall he and become a lien or charge against the
Unit Ownership of the Unit Owner involved when payable and may be foreclosed by an action
brought in the name of the Board as in the case of foreclosure.of morigages against real estaie,
and the penod allowed for redemption shail bé one month from and afterthe date of foreclosare
sale. Said lien shall lake effect and be in force when and as provided in the New Mexico
Condominmm Act, provided, however, that encumbrangces owned or held by any mortzagor or
vendor shall be subject as to prority, after written notice o said encumbrances of unpaid
Commeon Iixpenses, only to the lien of all Commeon Expenses on the encumbered Unit which
become due and payable subsegquent to the date said encumbrances either fakes possession of the
Unit, accepts a convevance of any interest therein, or flies snit to foreclose his hen.

Any person or entrty that has a valid lien against any Unit may from time
to time request in writing 2 statement setting forth the wnpaid Common Expenses with respect to
the Unit covered by its lien and, unless its request shall be complied with within thirty days, all
unpaid Common Fxpenses which become due prior to the dale of the making of such request
shall be subordinate to such lien. T the event of a voluntary convevanes of any Linid Owsership,
the grawtor and grantee shall be jointly and severally bable for all unpaid Common Expenses and
assessments for Common Expenses related fo said Unit Gwnership at the time of such grant or
CODVEVARCE.

No Unit Owner may waive or otherwise escape liability for the
assessimenis provided for herein by non-ose of the Common Areas or by abandonment of his
it

c. Special Assessrilents 10 Particutar Unit Qwaers:  in the event that
the Board authonizes expenses of any kmd for the umgue benefit of a Unit Owner, regardless
whether the expenses are for repair and maintenance of the Unit or 1imited Common Elemenis,
the Board may assess the pariicutar Unit Owner for those expenses. The Unit Owner shall pay
the assessment as required by the Board If the Unit Qwner fails to pay the asscssment as
required, the Board shall have all of those remedies that are available to it when assessments for
the Fxpense Fund are not paid.
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5. COVENANTS AND RESTRICTIONS AS TO USE AND QOCCUPANCY,

The Units and Common Areas shall be occupied and nsed as follows:

_ a. The Units and Common Areas shalt be used aixi occupied solely and
exclusively for the purpose of a lodging or dwelling for the Unit. Gwner, his family, guests or by
a tenant or tenants of the Unit Owner in accordance with the provisions of this Declaration,

23 There shall be no obstruction to the Common Areas nor shall anything be
stored in the Common Areas withowt the prior consent of the Board except as hereinafier
expressly provided. Each Unit Qwner shall be obligated to maintain and keep in good order and
iepair his own Unif and the Limited Common Areas and appurtenani thereto.

e Cars of Unit Owners and guests of Unit Owners shall be parked in
garages, driveways or designated parking areas only.

d. Proposed modifications and additions to the Unit must be submitted in
writing by the Unit Owner for Board approval and be approved by the Board prier to
construction - A Unit Qwner may stucco or paint an exterior wall that favors his Unit withoui.
pernussion of the Board only if the sticco or paint is the same color as if was. A Unit Owner
may not change the style or color of the Unit’s of, windows er garage door without Board
approval.

‘The Boatd shall have the right to inspect any construction or painting following
completion. Nothing shall be done or kept in any Unit or in the Limited Common Areas
appurlenant thereto oz in the Commen Argas which will increase the rate of insurance on the
buildings or contents thereof, without thé prior written congent of the Board No Unit Owner
shal] permit anything o be done or kept in his {nit ot in the Common Arveas which will resnlf in
the cancellation of insurance.on the building involved or contents thereof nr which would be in
violafion of law or constitute & nuisance. No wasie will be commitied in the Common Areas.

e. Unit Owners shall ot cavse or permit anything to be hung or displayed
outside of windows or placed on ihe ouiside walls of the huildings and no sign, awning, canopy,
or shutter shall be affixed to or placed upon the exterior walls or roof or any part thereof, without
the prior written consent of the Board. Notwithstanding 1he above, Unit Owners may display an
American flag, as well as seasonsl decorations, in & manner that does not unreasonably mterfere
with the enjoyment of their Units by other Umit Owners. Ne microwave receiver, antenna or
satellite dishes or other service for the transmission of reveption of felevision signals, radio
signals.or uther form of electromagnetic radiation, visible from the ground shall be erected, used
or mzaintained on any Unit, without prior approval of the Board. Notwithstanding the foregoing,
the Board shall approve a location visible from the ground if such location is the only lecation
where an adequate signal can be received. No radio signals, television signals, or-any other form
of electromagnetic radiation shall originate from any Unit which may unreasonably interfers
with the reception of any television or radic signal onany other Unit,
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f, No animals, rabbits, livestock, birds, fowl or poultry shail be raised, bred
of kepi in any Unit, or in any of the Common Areas except that a Unit cecupant may own and
keep in each Unit one dog and one domestic cat or two dogs or two domestic cats, provided that
no single ammal weighs in excess of thirty pounds. Any pet causing or creating a muisance or
wireasonable disturbance shail be penmanently removed from the Property upon three davs
written notice from the. Board: Any pet allowed fo run free in the Common Aress may be
removed therefrom by the Board and either disposed of or relurned to the owner upon payment
of such amount or performance of such other-condition as the Board may determing,

No noxjous or offensive activity shail be carried on in any Unif or in the
Lirtied Common Areas or in the Commeon Areas, nor shall anything be done therein or thereon
cither willfuily or negligently, which may be or become an annoyance or nuisance 1o other Unit
CIAMETS OF OCCUPATHS.

k. Nothing shall be done in any Umt or m, on or to the Common Areas or
Limited Common Areas which will impair the structural integrity of any boilding er which
would jeopardize the sounduess or safety of any building or would structurally ¢hange any
building except as otherwise expressly provaded herein, or which would reduce the value of or
impair easements, servitudes, rights, privileges, or hereditaments belonging to or in amywise
appertaining {0 the Property.

i No clothes, sheets, blankets, laundry of any kingd or other articles shall be
hung out or exposed on any pari of the Limiied Common Arcas, the Commeon Areas or any part
of any Unit which is visible from apy part of the Common Areas. The Limited Common Argas
and the Common Arcas shall be kept free and clear of rubbish, debsds, and other unsightly
materials at al! times,

R The porch and enclosed courtyard are to bs used as extensions of the
Unit’s living arsas, and not for storage. No portable storage units, slorage sheds or unsightly
cluiter is allowed.

k. No industry, business, wads, occupation or profession of any kind,
commercial, religious, educational, or otherwise designed for profit, altruism, exploration or
otherwise, shall be conducted, maintained, or permutied on any part ol the Property, unless the
prior written consent of the Board is first obtained. No part of the Property shali be used for ather
than housing and the related common purposes for which the Property was designed. Each Unit
shall be used as a residence for a single family and for no other purpose. However, a it Owner
gy tee a portion of his Uit for an office or studio provided that the activities therein and/or the
visitors therete shall not interfere with the quist enjoyment or comfort of any other Unit Qwner
or occupant, and the Board of Directors shall have the power to determine whetheér such
interferance exisis and, if necessary. to order that such fterference coase and to file suit to enjoin
the contimiance thersof.

1 No “for rent” signs may be displayed on any Unit, or on the Property, until
all Units have been sold by the Declarant, No “for rent” or other signs or displays or advertising
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of any kind be maintained or permitted on any part of the Property or in any Unit therein, unless
the prior writien consent of the Board is first obtained.

m.  Nothing shall be altered or constructed or removed from the Common
Areas except upen the prior wiitten consent of the Board, The Common Aveas, and the use

thereto shall be subject to such rules, limils and charges as the Board shall from time to time
determine,

6. DAMAGE OR DESTRUCTION AND RESTORATION OF PROPERTY.
in the event of damage or destruction of all or any patt of the Properiy the following vules shall

apply:

a. Bufficient Insutance: If the improvements forming a part of the Property,
or any part thereof, including any Unit, shall suffer damage or ‘destruction from any cause and
the proceeds of any policy or policies insuring against such loss or damage, and payablie by
teason thereof, shall be sufficient to pay the cost of wpair or restoration or Teconstruction, then
such repair, restoration or recorstruction. shalt be undertaken and the ingurance proceeds shali be
applied by the Board or ihe payee of such insurance proceeds in payment thereof, provided,
however, that if, within thirly days after such damage or destruciion, the Unit Owners elect either
to sell the Property as provided s Paragraph 7 hereof or to withdraw the Property from The
provisions of the New Mexice Condominfum Act as therein provided, then such tepair,
rgstoration or reconstmetion shall not be undertaken,

b. Insufficient Insurance: If the Propery or the improvements thereon so
damaged are not insured against the risk causing the.loss or damage, or the inswrance proceeds
are not sufficient 10 pay thie cost of Tepair, restoration or reconstruction, and the Uit Owners do
not, by affirmative vote of at least two-thirds of the total votg, at a meeting of the Unit Owners
duly called for such purpose, voluntarily make provision for the repair, restoration, or
reconstruction of the improvements within one hundred and eighty days after such damage or
destruction, then the insurance indemnity, if any, shall be delivered pro rata to the Unit Qwners
sustaining loss or damage, and the Unit Owners shall elect either te sell the Property as
heremafier provided {n Pamagraph 7 or to withdraw the Property fiom the provisions of this
Declaration and from the provisions of the New Mexico Condominizm Act as herein provided.

c. Extent of Repairs: Repairs, resforation or reconstruction of the
improvements as used it this Paragraph means restoring the improvements io subsiantialty the
same-condition in which they existed prior to the fire wr other disaster, with each Unit and the
Common Arezs baving the same vertical and honzontal boundaries as-betore.

7. SALE OF THE PROPERTY. In the event all of the bmidings and
improvemenis on the Property ave damaged or destroyed, the Unit Owness, by affimnative vote
of at least three-fourths of the total vote of the Uit Owners cast at a meeting of the Unit Owners
duly called fur such purposes may elect to sell the Property as a whole. Such. action shall be
binding upon ail Unit Owners, and it shall thercupon become the duty of each Uit Cowner o
cxecute and deliver such instrumemnts and to pedorm zll acts which may be necessary or
comvenient to effect such sale; provided, however, that any Enit Owmer who did not vote in faver
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of such action and who has filed written objection thereto with the Board within twenty days
after the date of the meeting at which such sale was approved shall be entitled to receive from the
proceeds of such sale an amount equivalent to the value of his interest, as determined by a fair
appraisal, less the amount of unpaid assessments or charges due and owing from such Unit
Owner. In the absence of agreement on an appraiser, such Unit Owner and the Board may each
select an appraiser and the two so selected shall select & third and the fair market value as
determined by & majonty of the three so selected shall controt. If either party shall fail to select
an appraiser, then the one designated by the other party shail make the appraisal.

8. REMEDIES FOR BREACH OF COVENANTS, RESTRICTIONS AND
REGULATEON. If any covenant, restriction or regulation applicable to the Property is violated
the following remedies shall apply:

a. Right to Enforce Covenants, Restrictions and Regulations: The right to
enforce the covenants, restrictions, and regulations set forth herein, set for in the bylaws, or

adopted by the Board shall rest solely with the Association, acting through the Board. Individual
Unit Owners shall have no rights to enforce these covenants, restrictions, and regulations
individually. If the Association is the successful party in any litigation arising under this
Declaration or under the bylaws, it shall be entitled to Tecover all of its reasonable costs and
attorneys’ fees.

b. Abaternent and Enjoinment: The violation of any restniction or condition
or regulation adopted by the Board, or the breach of any ¢covenant or provision herein contained,
shall give the Association, acting through the Board, the right, in addition to the rights set forth
elsewhere herein or provided by law, {0 enter upon the Property upon which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of defaulting Unit
Owner, any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and neither the Developer nor its successors nor assigns, nor
the Association, nor the Board nor its agents, shall thereby be deemed guilty of trespass, or to
enjoin, abate, or remedy by appropriate legal proceedings either at law or in equity the
continuance of any breach.

C, Temmination of Ownership: If any Unit Owner (either by his own conduct
or by the conduct of any other occupant of his Unit) shall violate any of the covenants or
restrictions or provisions of this Declaration or the Bylaws hereto attached as Exhibit B or the
regulations adopted by the Board, and such viclation shall continue for thirty days affer notice in
writing from the Board, or shali occur repeatedly during any thirty day period after written notice
or request 1o cure such violatton from the Beard, then the Board shall have the power o 1ssue 10
the defaulting Unit Owner a ten day notice in writing to terminate the rights of the said
defaulting Unit Owmer to continue as a Unit Owner and to continue to occupy, use or control hig
Unit and thereupon a suit in equity may be filed by the Association against the defaulting Unit
Owner for a mandatory injunction against the Unit Owner or occupant, or, subject to the prior
consent in writing of any mortgagee having a morigage lien on the Unijt Ownership of the
defaulting Unit Owner, which consent shall not be unreasonably withheld, in the alternative, a
decree declaring the termination of the default and the Unit Owner’s right fo occupy, use or
control the Unit owned by him on account of the breach of covenant, and ordering that afl the
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right, title and interest of the Unit Owner in the Property shall be sold {subject to the lient of any
existing mortgage) at a judicial sale upon such notice and terms as the Court may order, exgept
that the Court shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest at
such judicial sale. The proceeds of any such judicial sale shall first be paid to discharge the
Court costs, special master’s fees, reasonable-attorney’s fees and all other expenses of the suit
and judicial sale, and all such items shall be taxed against the defaulting Unit Owner as costs in
said decree. Any balance of proceeds, afier satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to the Unit Owner. Upon the confirmation of
such sale, the purchaser shall thereupon be entitled to a Special Master's Deed to the Unit
Ownership and {o immediate possession of the Unit seld and may-apply to the Court for a writ of
assistance for the purpose of acquiring such possession, and it shall be a condition of any such
sale, and the decree shail 50 provide, that the purchaser shall take the interest in the Property sold
subject to this Declaration and the Bylaws hereto attached.

9. GENERAL PROVISIONS. The following general provisions shall govern the
administration and management of the Property:

a. The Board of Directors provided for mn this Declaration has been formed
to exercise the powers, rights, duties and fimctions of the Board.

b. Upon wntien request to the Board, the holder of any duly recorded
mortgage or Deed of Trust against any Unit OQwnership shall be given a copy of any and al}
notices permitted or required by this Declaration to be given to the Unit Owner or Unit Owners
whose Unit Ownership is subiect o such mortgage or Deed of Trust.

C. Notice required to be given to the Board or the Unit Owners may be
delivered 1o any member of the Board either personally or by mail addressed to such Board
member at his Unit. Such notice, however, mnst specifically state that it is intended to serve 2s
notice pursuant to this Declaration.

d. Notices required to be given any devisee or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such personal
representative at his or its address appearing in the records of the Court wherein the estate of
such deceased Unit Owner is being administered.

e. Each Unit Owner, by the acceptance of a deed or cther instrument of
conveyance accepts the same subject t0 all resirictions, conditions, covenants, reservations, liens
and charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and
all rights, benefits, and privileges of every character hereby granted, created, reserved or
declared, and all obligations hereby umposed shall be covenants running with the land, and shali
hind any person having af any time any interest or estate in the land, and shall inure to the benefit
of such Unit Cwner in like manner as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance.
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f. No covenants, restrictions, conditions, obligations or provisions contained
in this Declaration shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur.

£. The invalidity of any covenant, restriction, condition, limitation ar other
provision of this Declaration, or any part thereof, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration

h, If any of the options, privileges, covenants or rights created by this
Declaration shall be unlawful or void as violative of the rule against perpetuities or some
analogous statutory or common law provision of the rule restricting restraints on alienation or
any other statutory or common law rule imposing time limits, then such option, privilege,
covenant or right shall continue only until twentv-one (21) years after the death of the last
survivor of the now living descendants of the present members of Sonoma Ranch Construction,
LLC, namely David M. Steinbomn, George A. Rawson and Dale A. Schuelier,

i The provisions of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development and operation of a first class
condomininm development,

j- This Declaration may be amended by the Unit Ownerships by affirmative
vote of at least three-fourths of the total vote of the Unit Qwners, having voting rights, cast at a
meeting of the Unit Owners duly called for such purpose.

k. The agent for service of process upon the Unit Owners is the
President of Del Prado Condominium Association. The initial President is David M. Steinborn,
141 Roadnmner Parkway, Suite 141, Las Cruces, New Mexico, 82011,

L The provisions of sections 3 and 4, and this subparagraph | of 9 of this
Declaration may be amended, changed, modified or rescinded only by a written instrument
setting forth such amendment, change, modification or rescission which has been unanimoushy
approved by the Board, the Unit Owners and all persons having bona fide liens of record against
any Unit Ownership, such unanimous approval being shown by a sworn and acknowledged
certificate from the chief officer and secretary of the Board. Other provisions of this Declaration
may be amended, changed, modified or rescinded only by a written instrument setting forth such
amendment, change, modification or rescission which has been approved by the members of the
Beard and the Unit Owners having at least seventy-five per cent of the total votes thereof, such
approval being shown by a sworn and acknowledged certificate from the chief officer and
sacretary of the Board,

. Any amendment, change, modification or rescission of this Declaration or
the Bylaws hereto attached shall be effective only when filed for record in the office of the
County Clerk of Dona Ana County, New Mexico. No amendment, change, modification, or
rescission of any provision of this Declaration or the Bylaws hereto attached shall be valid or
effective if such amendment. change, modification or rescission violates or conflicts with the

ASES DECLARATION OF CONDOMINIUM

DEL PRADO CONDOMINITMS
PAGE 150F 16



New Mexico Condomininm Act as amended from time to time, or any other applicable siatute of
New Mexico.

The foregoing is adopied as the Declaration ¢f Condominium of the Developer, Sonoma

Ranch Consoruction, L1C, and shall be recorded in the office of the County Clerk of Dons Ans
County, New Mexico,

SONOMA RANCH CONSTRUCTION COMPANY, Li.C

W
By: ' ' i

David M. Steintborn, its Managing Member

STATE OF NEW MEXICO )
) 8s.
COUNTY OF DONA ANA )

‘The foregoing instrzment was acknowiedped before me this Egiz? day of March,
2006, by David M. Steinborm, Managing Member of Sonoma Ranch Construction Company,
L.

S
".-'J_ . !

) .'..I'?'-_,.-h:-" I-i r-...____:'_l s .::,"J.'_._
My Commissign expires;
CEer R AT

pEA Rl T3: fn il
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EXHIBIT A
T¢O THE
DECLARATION OF CONDOMINIUM
for
DEL PRADO CONDOMINIUMS

Asingle page is atlached, showing the Property, the Develnpers current plang as to where each
building will be built, and the address for cach Unit.
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EXHIBIT B
TO THE
DECLARATION OF CONDOMINIUM

for
DEL PRADO CONDOMINIUMS

The bylaws to be adopted by Del Prado Condominium Qwrners’ Association, Inc., are attached.
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| BY-LAWS OF DEL PRADO
CONDOMINIUM OWNERS’ ASSOCIATION, INC,

1. NAME OF ASSCCIATION. The namc of this Corporation shall be Del Prado
Condominium Owners® Association Inc. and shall be referred to herein as “the Association.™

Z, ASSOCIATION I8 NONPROFIT. The Association has Becu formed pursnant to the
New Mexdco Non-Profit Corporation Act.

3 SPECIFIC PURPOSE. The specific and primary purposes of this Association shall
bé to repair, maintain and manage the property owned by the Association, to enforce any enacted
Protective Covenants and the Rules adopied by the Board of Directors, and to otherwise enhance
and promoté the use and enjoyment of the property owned by the Association.

4. DECLARATION. “Declaration™ means the Condominimm Declamation for Del
Prado Condominium filed with the Country Clerk for Dona Ana County, and recorded at Book:
&G | pages/a85 pmdnn the County Clerk’s office, Dona Ana County, New Mexico.

5. OWNERS’ MEETINGS. The Owners shall hold meetings as foliows:

a. Condominium Untt Ovmers in Del Prade Condominiam are Owners for
purposes of these By-Laws.

b. The Amnual Qwners” Meeting shall be held on the first Thursday of
Novemnber of each year for the purpose of electing Dirgctors and transacting and other business
authnorized to he transacted by the Association. 1f that day is a legal holiday, the meeting shall be
held at the same hour on the next day thai s siot 2 legal hotiday.

€. Special Owners” Meeting shall be keld whenever catled by the President
or Vice President or 2 majority of the Board of Directers, and must be called by such officers
upon receipt of a written request from Unit Owners who have at least twenty percent of the votes
of the association.

d. Notice of all Qwners’ meetings, stating the time and place and the object
for which the meeting is called, shall be given by the Presfdent, Vice President or Secvetary
unfess waived in wiiting,  Such notice shail be m writing to sach Gwner at his or her address as i
appears on the records of the Association and shall be mailed not less than ten nor more than
sixty days before the date of the meeting. Proof of such maifing shall be the ceriificate of the
person giving the notice. Notice of meeting may be waived before or after meetings.

e. Each Unit shall be entitied w0 cast one vote, which shail not be weighted.

il A quorum at Owners® meetings shall consist of persons representing 20%
of the Percemiapge Interests of the Condomunivm, If any meeting of the (hwaers cannot be
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organized becatse 4 quorum has not atiendad, the Owsers who are present (either in person or by
proxy), may adjoumn the mesting for the least ten days and adequate notice of the new date shafl
be given as described in subparagraph (d) of this section 5. At a subsequent re-schaduled
meeting, a quorum shall consist of persons répresenting 10% of the Percentage Interests of the
Condormaium, atiending ie person or by proxy.

if a Unit is owned by one persor, his right 1o vote shall be established by the record title
to his Unit. If a Unit is owned by more than one person, the person -entitled to cast the vote for
that Unit shalt be designated by a certificate signed by all of the record Owners of that Unit and
filed with the Secretary of the Board of Directors. Jf a Unit is owned by a partnership, limiied
Hability company or corporation, the person enfitled to cast the vote for the Unit shail be
designated by a certificate of appeintment signed by the General Partner of a partnership, by the
Member-Manager of a limiled liability company or by the President or Vice President and
attested by the Secretary or Assistant Seeretary of a corporation and filed with the Secretary of
the Board of Directors. Such certificates zhall be valid until revoked, or until superceded by 3
subsequent ceriificate, or until a change in record ownership of the Unit concerned. A certificate
designating the person eatitied o cast the vote of a Unit may be revoked by any Owses thersof,
If there are mnltiple Owners of one Unit, and they have failed 1o fite a certification as 10 who is
entitled 10 voie their interests, no vote shiat] be counted for that Unit,

g Votes may be cast in pérson or by proxy. Owners may, by writien proxy,
authorize others o cast votes on their behalf A written proxy shall be liinited to six months
duration. Proxdes should be filed with the Secistary. Owness who have given proxies shall e
counted for purposes of a quorum.

h, Notwithstanding anything coutained herein io the contrary, until the
Developer of Del Prado Condominium, hereinatier “the Developer,” has completed and sold all
of the Tnits in the condominium, or uniil the Developer elects to terminate its control of ihe
condomininirn, whichever shall first occur, there shall be no meeting {annunl o special) of the
Cwmers of the Units unless a meeting is called by the Developer.

. IMRECTORS. A Board of Directors shall manape the affairs of the Association as
follows:

&, The original Beard. shall consist of David M. Steinboin, Georgé B.
Rawsop and Dale A Schueller. All subsequent Boards shall consist of not iess than five
Directors, the exact numaber {which shall be n odd nwuber} to be determined by the Unit
Owners at the time of clection of the Directors. Directors, other than the original Board of
Diirectors, shall be Unit Gwners, The members of the Board shall serve with ne pay.

b. Elaction of Directors shall bé conducted at the Anmual Meeting of the
Owners, Nominations for Directors shail be made from the foor. The election shall be by baliot
funless dispensed with by unanimous consent) and by a plurality of the votes cast, each person
voting bemng enitied 1o cast histher-voies for each of as many nominees as there are vacancies to
be filled. There shall be no cunmilative voting,
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G. Except as to vacancies created by removal of Directors by Owners,
vacancies in the Board of Directors occurring between annual meetings of Owners shall be filled
by the remaining Directors,

d Any Director may be retioved by a two-thirds {2731 majority vote of those
votes Tepresented at a Special Meeting of the Qwners called for that purpose. The vacancy iri the
Board of Directors so created shall be filled by the Owners at the same meeting,

e. Until the Developer has compleied and sold all of the Umits in the
condomrumum, or when the Developer elects to terminate its control of the Owners™ Assoriation,
whichever shafl first ogcur, the original Director above-named shall serve. and in-the event of
vacancy, the vacancy shail be filled by the Devcloper. Thereafter, each Director shait be elected
for a term of three (3} vears except that the first Board of Directors elected thereafter shall
consist-of one-third (1/3) of the Directors whose terms expire in one {1) year, ong-third (1/3) of

the Directors whose terms expire in two (2} years, and one-third (1/3) of the Directors whose
terms expire in thrée (3) vears.

i Notwithstanding the foregoing, each Dircctor shall serve umiil his
successor is duly elected or appointed and qualified, or until he resigns or is removed in the
manner elsewhere herein provided,

7. DIRECTORS® MEETENGS. The Directors shall held meetings as follows:

A Regular meetings of the Board of Directors may be held at snch times and
places as shall be determined, fiom time-to-time, by a majority of the Directors. Notice of
regular meetings shall be give to sach Director, persopally or by mail, telephone or otherwise at
ieast three (3} days prior to the date named for such meeting. :

b, Special Meetings of the Directors may be culled by the President and must
be called by the Secretary at the witien request of any Director. Notice of the meeting shall be
giver. personally or by mail, telephone or otharwise, at least three {3) days prior to the date
named for such mesting, and shall siate the time, place and purpose of the meeting,

. Any Director may waive notice of a meeting before or after the meeling
and such waiver shall be deemed equivalent to the receipt of notice.

d A quorum at Directors” meetings shall consist of & majority of the entire
Board of Directors, The acis approved by a majoriéy of those present ai a meeting at which. a
quorum is present. shall constityte the acts of the Board of Directors, except where approval by a
greater number of Directors fs.required by the Declaration or these By-Laws. If at any meeting
of the Board of Directors less than & quorum is present, the majority of the Directors present may
adjourn from time-to-time until a quorum .is present, The joinder of a Diirector in the action of &
meeting by siming and concurriog in the Minutes thereof shali constifufe the presence of such
Director for the purpose of determining a quorum.
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8. POWERS AND DHITIES OF THE BOARD OF IMRECTORS. All the powers and dufies
of the Owners existing under the Declaration and these By-Laws shall be exercised exclusively
by the Board of Difectors, its agents, contractors, or employees, subject only to approval by
Owners when such approval is specificaily. requirad.

9, OFFICERS. The exccutive officers of the Association shall be:

a. The President, who shall be a Drector; a Vice President, who shall also
holid the office of Assistant Secretary and who shail be & Director; a Secretary, who shall be a
Dhirector, and. a Treasurer, who need not be a Director, all of whom shall be elected annually by
the Owmners at their annual meeting and who may be removed by vote of a majority of the votes
of the Owners at any meeting cailed for such purpose. The Board of Directors may, from time-
to-time, elect other officers to exercise such powers and duties, as the Board may find necessary
to manapge the affairs of the Association. No compensation of officers” shall be paid, unless a
decasion fo pay compensation 1s made by majority vote of the Unit Qwners.

b. The President shall be the chief executive officer of the Unit Owners and
of the Board of Directors. He/she shall have all of the powers and duties which are usually
vested ins the office of President, mcluding, but noj limited to, fhe power to appoint committees
from among the Unit Owners from timeto-time, as he/she may in hisher discretion deem
appropriate to assist in the conduct of the affairs of the Association,

C. The Vice President and Asststant Secretary shail, in the absence of, or the
disability of the President, notify the Owners and perform the duties of the President and, in the
absence ot disability of the Secretary, exercise and perform the duties of the Seeretary. Hedsha
shall also generally assist the President and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

d. The Secretary shalt keep the Mimurtes of all proccedings of the Direciors
and of the Owners. Hesshe shali attend to the giving, mathing and serving of all notives to the
Cwners and Directors and other notices required by taw. He/she shall keep the records ofthe
Orwners and the Board of Directors, except those of the Treasurer, and shall perform all other
duties incident to the office of Seeretary and as may be reguired by the Directors or the
President.

€. The Treasmrey shall have custody of all property of the Association,
including funds, securifies and evidence of indebtedness. He/she shall keép the books of the
Association in accordance with good accounmiing practices and shall perform all other duties
incident to the office of Treasurer.

f Any person may hold more than one office, except that, in all events, the
President; Vice President and Secretary shall be threg different individuals.

10, ACCOUNTING, The funds and expendimres of the Association shall be credited
and charged to accounts under the following classifications as shail be approprizte. ali of wiuch
expenditures shall be common maintenance expenses:
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a. “Curmrent expenses” which shall include all funds and expenditures to be
made within the fiscal year for which the fimds are budgeted for expenses incurred for Connmon
Lilemenis of the Condominhun, including insyrance, a reasonable allowance fur contingsncies
and working funds, excepting expenditures chargeable to reserves, 1o expenses incurred for
Liputed Common Eleinents, to additional improvements or to operations. The. balance in this
fund at the end of each fiscal year shall be applied to reducs the assessments for current expenses
for the succeeding year.

b. “Reserve for deferred maintepance and replacement,” which shall include
fumds for maintetiatce items, which occur less frequendly than annuatly, and funds for repair or
replacement required becanse of damage, depreciation or obsolescence.

C. “Capital Additions and Improvements.” which shall include the funds to
be used for capital expenditures for additional improvements.

d  “Hxpenses wcurred for “Limited Common Elemenis™ incinde expenses
benefiting Limited Common Elements as defined and described in the Declamtion, which
expenses shall thet be assessed against the Unit Owner or Unit Gwiners of the Unit or Unit
benetited by the expenses.

e. Expenses for the benefit of a particular Unit, which expenses shall then be
as&essed agatnst the Unit Owner of the Unit so benefited.

11. EXPENDITURES.

A, BUDGETS. As s00n as insurance retes, utility vaics and other expenses can
be determingd for vach fiscal year, the Board of Directors shall adopt a budget for the fiscal year
which shall include the estimated funds required to defray common expenses and fands for the
accoums listed in Paragraph 10 of these By-Laws. Copies of the budget and proposed
assessments shall be fransmirted to each Owmer as soon as practicable, If the budget 1s
subsequently amended, a copy of the amended budget shall be furnished to each Linit Owner,

B. LivaTs. No espenditure for any capifal addifion or improveieni having a
total cost In excess of Ten Thousarsd Dollars ($10,000.08} shall be made rélating to expenses for
Common Elements, without the prior approvel of persons representing seventy-five percent
{75%;) of the Percentage Interests of the Condominiim in attendance (in person or by proxy) ata
membership meeting, general or special. Said approval may be given in writing,

c. NONPROYIT PURPGSE. No Director, oflicer, member or emplovee of
Association, or any other private mdividual, shall receive at any tme, any of the eamings or
fimds -of the. Association; provided that thus shall not preveni the payment to-any such person of
reasonable compensation for services reriered, and no such person shall be entitled to share in
the distribution of any of the Association assets upon the dissolution of the Association. At
dissolution, excess assessments may be refunded to the Unit Owners, and all other assets shall be
transferzed exclusively 1o charitable, religious, scientific, or educational instiutions which would
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then qualify under the provisions of Section 501(c)(3) of the Internal Revenue Code as it now
exists, or ag smended hercafier.

§2.  ASSESSMENTS, Assessmenis shall be made as foliows:

a. Assessments aganst cach Unit Owner for his share of the budger for
Common Elememis and for his shure of the budget for Limited Comynon Elements shoyld he
communeated to Unit Owners by December of each year. The assessments for each year are
due in twelve month payinents, with each payment due on the first day of cach month, except
when the first day of a month is a Saturday, Simday or federal beliday, in which case the
payment s due on the following business day. The Board of Directors shall have the power to
Increase or decrease such assessment during the fiscal year for which the assessment is made a5
expense may requite, If an annual assessment is not established as required, an-assessment shall
be presumed to have established made.in the amount of the last preceding annual assessinent, If
the aimnusl assessment proves fo be insufficient, the budget and assessments may be amended at
any {itne by the Board of Directors. If the budget and assessment is increased during a fiscal
year, the imcrease shall be paid beginning with the first payment due on the month following the
increase. Iucreases in excess of fifteen percent (15%5) shall be made only by the Oswners, by
majorty vote as g specigl meeting called for that purpose.

b The depository of the Association shall be such bank or banks as shall be
designated from time-to-timne by the Directors. Withdrawal of momies from such accounts shall
be only by checks signed by such persons as are authorized by the Diregtors.

¢ Fidelity bonds muy be required by the Board of Directors for all persons
handling or responsible for funds of the Unit Cwners, The Directors shali determine the amount
of such bonds, if reguired, and the premiunis on such bouds shsll be paid by the Direciors and
shall be common expenses.

13.  AMENDMENTS. These By-Laws may be amended in the following manner:

A Natice of the subject matter of'a proposed amendment shall be {ncluded in
the notice of any Owners’ mesting at which a proposed amendment is 1o be considered.

b. A Resolution adopting & proposed amendment may be proposed by either
the Board of Direciors or by the Owners. Directors and Owners nol present in person or by
proxy at the meeting considering the amendment may express their approval or lack thereof in
writing, ¢ither before or afier the meeting  All amendments must be approved by a majority of
the votes of all the Qwners, with the Owner of each Unit emiitled to cast the number of votes
agual to the pumber of Units owned.,

C. No amendment shall discriminate against any Owner, ualess the Owner so
affected shall consent thereto in writing, No amendment shall change the shaze in the Commen
Elements nor in the Limited Common Elements (except as provided in the Declaration in the
event of expanding the property by adding additional land}, nor increase the Owner’s share of the
expenses for Common Flements and/or Limited Common Elements, nor change the voting nghts
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or members {except as provided in the Declaration in the event of expansion of the property by
addition additiona! real estate) or amend Section 11 (b} hereof, uniess the record Owner of Unit
concerned and al record Crvmers of liens thereon shall join in the execution of the amendment.

d. A copy of each amendment shall be certified h}r the President and
Secretary as having been duly adopted and shall be effsctive only when tecorded in the office of
the County Clerk of Dona Ana County, New Mexico, and no modification. of or amendment 10
these By-Laws shall be valid unless set forth ih an amendment to the Declaration aud the
amendment duly recorded in the office of the County-Clerk of Dona Ana County, New Mexico.

The foregoing are adopted. as the By-Laws of the Association by the initial Board of
Directors of the De! Prade Condominium Gwners® Associdtion, Inc., and shali be attached to and
recorded 1n the office of the County Clerk of Dona Ana County, New Mexico.

DEL PRADO CONDOMINIUM OWNERS
ASSOCIATION, INC.

State of Kew Mextoo

Couniy of Dong Ansa, as -
RECRETION KO v ol 57 _

1 hereby oertify that 1hig -

Instrument wea filed for
recordiag and duly recorded on Dawd M Stembﬂrn President and

2666 Chief Executive Officer
at /* a"olock yﬁ? i

Bock (L0 Pagnl D D

of e icfurds uf' caid Countj'.

George B. Rawson, Secretary

STATE OF NEW MEXICQ )
Y48,
COUNTY OF DONA ANA 1

The foregoing instrument was acknowledged before me ﬂns}glé day of March, 2006,
by David M. Steinborn, President and Chief Executive Officer, and George B. Rawson,
Secretary, of Del Prado Condominium Owners' Associaty

.......

[Nntary Public
M;L (@mnmsmu Expzrf:s
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